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POJIb AIBOKATA B COCTA3ATEJBHOM CYAOITPOU3BOACTBE

JlaHHast CTaThsl OCBEIIACT aJBOKATCKYIO JIEATEIHHOCTh B pAMKaxX COCTSI3aTeNb-
HOTO CyJonpou3BoicTBa B Poccuiickoit dhenepanuu. [IpoBoauTcst anamms posiv aaBo-
KaTa mpu cOope 3HaAYUMOM AJis CyIeOHOro mporecca nHopMmanuu (JI0Ka3aTeabCTB).
3arparuBaroTcsi POOJIEMHBIE BOTPOCHI B3aWMOJCHCTBHUS aJIBOKaTa M CyJa B XOJE
MOJITOTOBKU MaTEPHAJIOB JUIsl CyJIeOHOTO pa3doupaTeabCTBa.

Knrouesvie cnosa: agBokarckas NEATEIbHOCTh, aJIBOKAT, TPAKIAHCKHMI IMpO-
IIECC, COCTS3aTENIbHOCTb, COCTSI3aTEIIbHOE CYAOIPOU3BOJICTBO.

Pemiennie Bompoca 0 TOM, KTO OCYIIECTBIISIET JIOKa3blBaHUE B MpOIECCE U, B
NIEPBYIO OYepelb, COOMPAET JOKA3aTeIbCTBA, 3aBUCUT OT TOTO, Ha KaKUX MPHUHITUIIAX
MOCTPOCHO CYAONMPOU3BOACTBO. OCHOBOMOJIATAIOIIMM B 3TOM OTHOIICHUU SIBJISETCS
INPUHIMIT COCTA3aTeNIbHOCTU [2]. Maes cocTA3aTellbHOCTU CYJAONPOU3BOACTBA, TO
€CTh paszJieJieHue MpolecCyalbHbIX (PYHKIMM, oOecriedeHrne paBHOIPABUS CTOPOH,
MOJIy4YKJia KOHCTUTYIIMOHHOE U 3aKOHOJJATEIbHOE 3aKperuieHue [3].

AKTUBHBIMU CYyOBEKTaMH JIOKa3bIBaHHUS BBICTYNAIOT CTOPOHBI MO JIENy, CYy[l K€
CO3/1aeT HEOOXOAMMBIE YCIIOBUS JIIsl UICTIOTHEHUS UX MPOIECCYATbHBIX 00sI3aHHOCTEH.

B yronoBHOM CyA0IIpOU3BOICTBE CTPOTO pa3rpaHUUdeHbl (PYHKIUH 3aITUTHI (T10-
JI03peBaeMbIil, OOBUHSAEMBIN, MPOPECCHOHANBHBIN 3alTUTHUK — aJIBOKAT), TOCOOBUHE-
HuUe (OpraHbl IPEABAPUTEIILHOIO PACCIIEIOBAHNSA) U BEIHECEHUE BEpAUKTA (cyn) [S].

[IpuHIIUTT COCTS3aTENBHOCTH B TPAKIAHCKOM IMPOIECCE B KIACCUYECKOM IO-
HUMaHWW O3HAYaeT OTBEICHHUE Cyy OTACIBHON POJIM OpraHa IeiIblo KOTOPOTO SIBJIS-
€TCsl pa3pelleHus Cropa Mo CyLIECTBY HA OCHOBE TEX J0Ka3aTelIbCTB, KOTOPbIE MPE-
CTaBUWJIU CTOPOHHI [7].

CTOpOHBI M JpyTHE 3aMHTEPECOBAHHBIC JIMIA, B YaCTHOCTH aJBOKAT, BBICTY-
NaIINK B Ka4eCTBE MPEJICTaBUTENS, BIIPABE y4yacTBOBATH B CyJACOHOM 3acelaHUu
IIPU MCCIIEIOBAHUM JOKA3aTeNIbCTB, 3a7aBaTh BOMPOCHl IPYTUM JIUIAM, 1aBaTh 00b-
SICHeHHUSI, BHICKA3bIBAaTh CBOM JIOBOJbI U COOOPAKEHUS MO BCEM BO3HMKAIOIIUM BO-
mpocam, BeICTyHaTh B cyJeOHbIX npenusix (ct. 181-187 I'TIK) [2].

[Ipu nmepecMoTpe cyneOHOro pelieHus B aneUIAIMOHHOM, KacCallMOHHOW U
HAJ30pPHON MHCTAHIIMX, a TAK)KE 10 BHOBH OTKPBIBIIMMCSI 00CTOATENHCTBAM, CTOPO-
HBI U IPyTHE JINIIA, YYaCTBYIOIINE B JIeJie, BIPABE MPECTABISATh, HOBbIC MaTEPHAIbI,
JaBaTh OOBSICHEHUS B CyI€OHBIX 3acCeaHusX, IPEICTABIIATH IOMOJHUTEIbHBIEC KaJIO-
Obl, aKTUBHO y4aCTBOBATh B UCCJICIOBAHUN MaTepHuayioB aena [1].

CopeprkaHUeM COCTSI3aTEILHOCTH OXBATHIBAIOTCS W TIOJTHOMOYHUS Cy/1a TI0 OKa-
3aHHIO MPOIECCYATbHON TIOMOIIM CTOPOHAM U JIPYTUM yYaCTBYIOIIUM B JIEJIC JIUIIAM
C TeM, YTOOBI IOPUINIECKAsT HEOCBEIOMICHHOCTD TPAXKIaH U OTCYTCTBHE Y HHUX OIIBI-
Ta pabOTHI B CyTIONPOM3BOJICTBE HE MOTJIM CTaTh MPEMATCTBUEM JJII X aKTHBHOCTH B
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coctsizatenbHOM mporuecce (cr. 12 T'TIK) [2]. JlesTenbHOCTh afBOKaTa, B TAKUX CITy-
yasx, HaIpaBJIeHa HA OKa3aHUE MaKCUMAJIbHOM IMOMOIIM U COAEHCTBUIO 3aMHTEPECO-
BAaHHOMY JIMIlYy — KJIMEHTY [6].

AJIBOKAT, BBHICTYHAIOUIMI B IPa)KJaHCKOM IPOLIECCE B KAUECTBE MPE/ICTABUTE-
75, UMEET MPaBO MOJy4yaTh 3HAYMMYIO JUIsl CyAeOHOro Jena MH(pOopManuio MyTeMm
IIPOM3BOJICTBA OMPOCa JIUI, KOTOpbIe 001a1at0T Takol uHpopManuei (m. 2 4. 3 cT. 6
3akoHa 00 ajBokarype) [4].

C aToill 1enblo cyabsi 00s13aH U3BELIATh CTOPOHBI M MHBIX 3aMHTEPECOBAHHBIX
JMI] O MECTE M BPEMEHH CyAeOHOro pazOuparesibcTBa Jiejia U MepecMOTpe PEIICHHUS,
COJICIICTBOBATh WX O3HAKOMIJICHHIO C MaTepuajlaMH Jeia, Pa3bsiaCHATh MOPSIOK pac-
npeneneHuss 00I3aHHOCTEH M0 JI0KA3bIBAHUIO U TOCIEACTBUS UX HEBBITIOJIHECHHUS, 3a-
TpeOOBaTh T€ CPEACTBA JOKA3bIBAHUS, KOTOPHIE CAMU CTOPOHBI HE MOTYT TOJIYYHTh,
Ha3HAYaTh CyJeOHbIC IKCIEPTU3BI MO JENy, Pa3bICHATH CMBICI BBIHOCUMBIX Cye0-
HBIX TIOCTAHOBJICHWH, TaKUM OOpa3oM TECHOE COTPYJHHYECTBO aJBOKAaTa U Cyna
UMEET BECOMOE 3HAUEHHUE B COCTA3ATEIBHOM CYOINPOU3BOICTBE.
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