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HOHATHUE JOCYIAEBHOI'O COI'VTALIEHUA
O COTPYJHHUYECTBE

JlaHHas CTaThs MOCBSIIEHA COOTHOIICHUIO TTOHATHH JTOCYACOHOTO COTJIAIICHHS
O COTPYAHHUYECTBE U CHEJIKH C MPAaBOCyAHEM. B cTathbe NpUBOIATCS MHEHUS Pa3JIvy-
HBIX MCCJIEIOBATEIICH MO MOBOy 0003HAYEHHOTO BOIPOCa.

Kniouesvie cnosa: nocyneOHOe corjiamieHue O COTPYAHUYECTBE; «CHAENKa C
paBOCyAUEM»; 00SI3aHHOCTH M OTBETCTBEHHOCThH CTOPOH.

®enepanbHbIM 3aKOHOM OT 29 utoHs 20091, Ne 141-D3 «O BHECEeHUM U3MEHE-
HUM B YTOJIOBHBIM KOJieKC Poccuiickorn @enepanyu U YTOJI0BHO-TIPOLIECCYATIbHBIN
kozekc Poccutickoit @eneparun» B YIIK P® BBeneH HOBBIN 11 POCCUICKOTO yTo-
JIOBHOTO CYJOTIPOU3BOJICTBA MHCTUTYT — JIOCYACOHOE COTJIallleHue O COTPYIHUYECT-
Be. [loyoKeHHsT JAHHOTO 3aKOHA BCTYNWJIM B CWJIYy W NMPUMEHSIOTCS Ha MPAKTHUKE C
14 urons 2009 1.

CornacHo onpeaenenuto, 1anHomy B 1. 61 ct. 5 YIIK P®, nocynebnoe corna-
IIICHUE O COTPYIHUYECTBE MPEACTABIISACT COOOM JOTOBOP MEXKIy CTOPOHAMHU OOBHHE-
HHSI M 3aIIUThI, B KOTOPOM COTJIACOBBIBAOTCS YCJIOBUSI OTBETCTBEHHOCTH I0OJI03pE-
BA€MOr0 WM OOBHMHSEMOTO B 3aBHCUMOCTH OT €ro JICUCTBUU MOCIE BO30YXKJICHHS
YTOJIOBHOTO JIeJIa WJIA MIPEAbSIBICHUS OOBUHCHHSI.

B yronoBHo-mporieccyanbHOM JuTepaType OOJBIIMHCTBO aBTOPOB MOJIaraer,
YTO MHCTUTYT JAOCYJEOHOTO COTJalIeHUs O COTPYJHUYECTBE €CTh HU UTO MHOE KaK
«caenka c¢ npaBocyauemy». Tak, [I.B JIpoounun, A. 3anoB, Ipu oNpeneeHUH 10CY-
NeOHOTO COTJIAIICHUS O COTPYJAHHYECTBE HCIOJIB3YIOT TEPMUH «CHACNKA C MPaBOCY-
auem» [4; 5].

B odunmanbHBIX NEPUOIUYECKUX U3AAHUSAX TAKKE MOYKHO BCTPETUTH MOHITHE
«craelnka ¢ npaBocyauem». Tak, B razere «BemoMmoctn» omyOnukoBaHa craths «Crie-
noBaTeeld MOTYT UCKIIIOUHTh U3 CIICITKH OOBUHIEMOTO C mpaBocyauem» [8], B «Poc-
culickoil razere» — «CaenbHblil cyql. Yucno clieok ¢ nNpaBOCyAHEM BBIPOCIO B IMOJ-
Topa paza» [6] u ap.

Bwmecte ¢ Tem, cyliecTByeT MHEHHE O TOM, YTO UHCTUTYT JOCYJI€OHOIrO COTJia-
HIEHHUS] O COTPYAHUYECTBE OTOXKAECTBIISITH CO «CHEIKOW C MPABOCYIHEM» HEBEPHO,
MOCKOJIbKY Mbl UMEEM JIEJI0 C OCOOBIM CIIy4aeM JEATENbHOrO0 pacKasHHs, YKE U3-
BECTHOMY POCCHUMCKOMY IpaBy OOCTOSTEILCTBOM, CMATYAIOIIUM YTOJOBHYIO OTBET-
CTBEHHOCTH [2, c¢. 3]. JleMCTBUTEIBHO, CX€Ma NPUMEHEHHUS MOJIOKEHUW 3aKOHa O
«CHEIKE C MPaBOCYAUEM» U ACATEIIbHBIM pacKasHUEM aHAJIIOTUYHA, U MPEJCTABISACT-
Csl, 4TO TIOJCJICJACTBEHHBIN TTOMOTACT PACKPBITh MPECTYIJIEHUE B OOMEH Ha TrapaHTH-
POBaHHOE CMSTYCHUE HaKa3aHus. Tem He MeHee, T0CyAeOHOe corialieHue O COTPY/a-
HUYECTBE 3aKJIFOYACTCs TOJBKO JIUIIbL C JIMIIAMHU, KOTOPBIE OOSA3YIOTCS H300JIMYUTH
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COYYaCTHHKOB OPraHU30BaHHBIX MPECTYHHBIX TPYIMI, COBEPIIABIINX TKKUE U 0CO00
TsDKKUE rnpectyrieHus. COMHUTENBHO BEPUTCS B TO, YTO OHU AKTUBHO OyAyT CO-
TPYJHUYATh CO CIEACTBUEM 0€3 COOTBETCTBYIOIIETO JOKYMEHTAIBHOTO 3aKPETICHUS
(3aKJIrOUEHUs JOCYI€OHOrO COIVIAIIEHUs O COTPYAHMYECTBE), HAAESICh HA YECTHOCTh
clieloBaTessl BBIIOJIHUTH B3ATOE Ha ce0s 0053aTenbCcTBO. BhleykazaHHoe JaeT oc-
HOBaHUE M0JIaraTh, YTO MHCTUTYT JAOCYACOHOIO COTJIAIIEHUsI O COTPYAHUYECTBE ca-
MOCTOSITEJIEH.

OOpatuBIIUCh K TOJKOBOMY cioBapio pycckoro sizbika C.M. Osxeroma, TO
MOKHO YBHJIETh, YTO CJEJIKA — ATO COIVIAIIEHHWE MEX]Y JOTOBAPUBAIOIIUMHUCS CTO-
poHamMu o 4em ubo [7, c. 732]. Ucxons U3 maHHOTO OMpeNesIeHHs, MOKHO CJlIelaTh
BBIBOJI, YTO COTJIAIIEHHE M CIEJIKAa — 3TO CHMHOHUMBI, PABHO3HAYHbIE T€PMUHBI. B
ATOM CBSA3M JyMaeTcs, MPaBUIbLHBIM OYyJIeT MOHUMATh J0CyAeOHOe COTalieHue O Co-
TPYJAHUYECTBE KaK «CACJKY C IIPABOCYAUEM.

BBenennast poCCHIICKHM 3aKOHOJATENIEM MPOLEAYpa 3aKII0UYECHUs 10CYAeOHOTO
COTJIAIICHUSI O COTPYIHUYECTBE pa3padoTaHa C yue€TOM MHOTOJIETHETO MOJOXKHUTEIb-
HOTO OIbITa TPUMEHEHHUSI UHCTUTYTa «CIIEJIKU C MPABOCYIUEM» B JIPYTUX TOCYAapCT-
Bax. Peub, B mepByto ouepesn, uaet o CIIA, rae 60IbIIMHCTBO MPOIIECCOB MPOTUB
OpPraHU30BaHHBIX MPECTYIMHBIX TPYIII, 3aKOHUUBIINXCS OOBUHUTEIIBHBIM MPUTOBOPOM,
COCTOSUIMCh MCKIIIOUUTENBHO Oyiaro/iapsi MOKa3aHUsIM JIMII, 3aKIFOYUBIIMX COOTBETCT-
Byloliee coraimeHue. Tak Ha3bIBaeMasi «CIeKa ¢ MPaBOCYIMEMY UCIOIb3YETCs B CY-
norpousBojctBe CIIIA yxke Ha NPOTSHKEHMHM MHOTUX JecsaTwieTud. M3navanbHo
CMBICJI 3TOTO COTJIALIEHUS 3aKIIF0YaJICsl B YIIPOIICHUH U YCKOPEHUH MPOLELYPhI BbIHE-
cenus mpuroopa. CAenKy o MpU3HAHUKA BUHBI 3aKJIFOYAIN TPEICTAaBUTEIN OOBUHEHHUS
Y 3aIUTHI, ¥ TI0O HEH CTOPOHBI IUIA HA B3aUMHBIE YCTYIKHA: OOBHHIEMBINA TTOTHOCTHIO
WIA YaCTUYHO TPU3HABAI BUHY, a OOBUHUTENh HECKOJIBKO YMEHbIIAI 00heM OOBUHE-
HUS1, CMSTYall CBOKO MO3UIINIO, U3MEHSUT KBATU(DUKALIUIO TPECTYIICHUS U HE TpeOoBas
HAKa3aHUsl, CBBIIIE OTOBOPEHHOT0 CTOPOHAMU mpejena [3].

IIpakTH4eckn TOT K€ CMBICH IPUAAT POCCUMCKMM 3aKOHOAATENb UHCTUTYTY
JOCYJE€OHOro COTJIallieHUs] O COTPYAHUYECTBE, 0003HAYUB B3aUMHBIE 00SI3aHHOCTHU U
OTBETCTBEHHOCTh CTOPOH, 3aKJIFOUMBILIUX JIOCY/I€0HOE COTJIAIIEeHUE O COTPYIHUYECT-
Be. B xomaraiicTBe 0 3aKIFOUEHUU JOCYJIE€OHOTO COTJIAIICHHS] O COTPYIHUYECTBEIO-
J03pEeBaEMblil WM OOBUHSEMBINYKa3bIBACT, KaKUe JNEHCTBUS OH O0OsI3yeTcsl COBEp-
IIUTh B IEJISIX COJEHCTBUS CJIEICTBUIO B PACKPBITUM M PACCIIEIOBAHUU TPECTYILIe-
HUSl, U300JIMYECHUU U YTOJIOBHOM IPECIICIOBAHUHU JAPYTUX COYYACTHUKOB MPECTYyILIe-
HUSI, PO3BICKE UMYIIIECTBA, JOOBITOTO B PE3yJIbTaTe MPECTYILIICHUSI.

B cootBerctBum ¢ npukazom ['enepanpHoit npokyparypsl P® ot 15.03.2010 r.
Ne 107 «O06 opranuzanuu pabOThI MO pealu3alii MOJIHOMOYUN MPOKYypopa NpH 3a-
KITFOUEHUH C TOJI03PEBAEMbIM (OOBHHSIEMBIM) JIOCYI€OHBIX COTJIAIIEHUN O COTPYAHH-
YECTBE MO YTOJOBHBIM Ji€JamM» 3TH JIEUCTBUS MOTYT BBIPAXKATHCS B TOM, YTO IOJ03-
peBaeMbIil (0OBUHSAEMBIN) OyaeT JOOPOBOJILHO Y4aCTBOBAThH B CIICJICTBCHHBIX JIEHCT-
BUSX, TPOBOJUMBIX KaK MO BO30YKJICHHOMY B OTHOIIEHUU JIUIA YTOJIOBHOMY JIEIY,
TaKk ¥ MO JAPYTUM YTOJOBHBIM JejiaM, B MPOBEJICHUM ONEPATUBHO-PO3BICKHBIX MEPO-
MPUSTUMA, CIIOCOOCTBYIOIINX BBISIBICHUIO TOTOBSIIETOCS, COBEPIIIAEMOT0 UJIN COBEp-
[IEHHOT'O MPECTYIUICHHUS, a TAaKXKe COO0IIaTh O MECTE HAXOXKACHUS Pa3bICKUBAEMOIO



auna, o0 UMyLIECTBE, JOOBITOM IMPECTYIIHBIM ITyTEM, O CTPYKTYpE IPECTYIIHOM opra-
HU3ALMH, €€ PYKOBOIUTENSAX U JIp. [1].

B tekcTe nocyaeOHOro cornameHus 0 COTPyAHUYECTBE JOKHBI ObITh yKa3a-
Hbl KOHKPETHbIE ACHCTBUS, KOTOPbIE MOJ03PEBAEMbIN WM OOBUHSEMBINH 00sA3yeTCs
COBEPILUTH IIPU BBIOJIHEHUH UM 00S3aTENbCTB, YKa3aHHBIX BIOCYJEOHOM coTJiamie-
HUH O COTPYTHUYECTBE, & TAKXKE CMATYaroLIe 00CTOATENbCTBA U HOPMBI YTOJIOBHOTO
3aKOHO/ATEIbCTBA, KOTOPHIE MOT'YT ObITh IPUMEHEHBI B OTHOIIEHHUHU 110/103PEBAEMOTO
WIA OOBHHSAEMOIO INpPU COOJIIOJEHUH IOCIETHUM YCIOBUH M BBINOJIHEHUM 00s3a-
TEJIbCTB, YKa3aHHbBIX B JOCYJIEOHOM COTJIAIIEHUU O cOoTpyaHuuecTBe (4. 2 cT. 317.3
VIIK P®). ITpokypop 00s3aH pa3bsSICHUTH MOA03PEBAEMbIM, OOBUHSIEMBIM ITPaBOBHIC
HOCTIEICTBUSI HECOOIIOICHUS B3AThIX UMHU 0053aTEIbCTB.

Hcnonuenue noao3peBaeMbiM, OOBUHAEMBIM CBOUX 00S3aTENILCTB B paMKax Jo0-
CyJEOHOr0 COrjameHusl O COTPYAHUYECTBE OCYLIECTBISETCS ITyTEM AAayd MpPU3HATEIb-
HBIX NIOKa3aHUM Ha IONPOCE, y4aCTHs B OYHBIX CTaBKaX, IIPOBEPKE MOKa3aHUI HA MECTE,
B JPYTHUX CIICACTBEHHBIX JECHUCTBHAX, a4 TAKKE B ONEPATUBHO-PO3BICKHBIX MEPONPUATH-
X, PE3yJbTaThl KOTOPBIX UMEIOT ITPOLECCYATbHYIO LIEHHOCTD JUJIS CIIE0BATEIIS.

[Ipy mosy4yeHUH MPOKYpPOPOM CBEAECHUI O HECOOJIOJEHUH TO0JI03PEBAEMBIM,
OOBHHSIEMBIM JI0CY/I€OHOTO COTJAIIEHHUs] O COTPYIHHUYECTBE (COOOIIEHHE 3aBEIOMO
JIOKHBIX CBEJICHMM, OTKa3 OT Yy4acTus B CIEACTBEHHBIX IECHCTBUSAX, ONEPAaTUBHO-
PO3BICKHBIX MEPOINPUATHUSAX, COKPBITUE BaXKHBIX JJISl CIEJICTBUS JaHHBIX U JIp.) OH
BBIHOCUT IIOCTAHOBJIEHUE O MPEKPALIEHUH JOCYAEOHOT0 COTPYAHUYECTBA.

W3noxeHHOE MO3BOJSET 3aKIIOYUTh, UTO JIOCYJIeOHOE COorjalleHue O COTpy-
HUYECTBE SIBJISICTCS CAEIKOM, 3aKIOYEHHON MEXy CTOPOHAMU OOBHHEHHUS U 3allu-
TbI, B KOTOPOMCTOPOHBI COIVIACOBBIBAIOT YCJIOBUSA OTBETCTBEHHOCTH I1OJ03PEBAEMOTO
WIA OOBUHSEMOTO B 3aBUCHUMOCTH OT €ro JIEHCTBUH Mociie BO30YKICHHUS YTOJIOBHOTO
7ieNia WK TPeIbsBICHIUS] OOBUHEHHUSL.

Cnucok ucnosib30BaHHOM JIUTEPATYPbI

1. O0 opranuzauuu pabOThl MO pealu3aly IMOJHOMOYHMI MPOKypopa MpHU
3aKJIOYCHUH C TMOJI03peBaeMbiM (OOBUHSEMBIM) JIOCYACOHBIX COIJIAICHUH O
COTPYIHHUYECTBE 110 YIrOJOBHBIM JAeaM: Ipuka3 ['eHepanbHON npokyparypsl PO or
15 mapta 2010r. Ne 107 // JlokymeHT odunuanbio onybnukoBaH He Obul. — CIIC
«["apaHT».

2. AnexkcanapoB A.C., AnekcanapoBa UN.A. Cormamenue o gocyiacOHOM
COTPYJHHMYECTBE CO CJIEICTBUEM: IIPABOBAS CYLIHOCTh M BOIIPOCHI TOJKOBaHUS HOPM,
Bxoasamux B riaBy 40.1 YIIK P® // Yronosusiii iporecce. — 2009. — Ne 8. — C. 3.

3. BacseB A.A. Cpenka ¢ mnpaBoCyIueM WM cAelika ¢ oOBHHEHHEM? //
Copemennoe npaBo. —2010. — Ne 2. — C. 88—89.

4. Npobunun /1.B. HexoTopsie mpo6ieMbl yroJOBHOTO CyAOMPOU3BOCTBA pU
3aKJIIOUEHUU OOBMHSEMBIM JOCYA€OHOTO COTJAIICHHS O COTpyIHUYecTBEe //
Yronosraoe cyponpons3Boactso. —2011. — Ne 3. — C. 27-29;

5.3a0B A. Cpnenka c¢ mnpaBocyaueM: MpoOJieMbl IpaBONpUMEHEHUs //
3akoHHOCTB. — 201 1. — Ne 8. — 35—40.



6. KynukoB B. Cuenbnblii cyn. Uucino cAENOK C IMPaBOCYIHEM BBIPOCIO B
noniropa pasa // Poc.ra3. — 6 Hos16. 2013 1. — Ne 6225 (249).

7. Oxeros C.U., lIsegoBa H.FO. TonkoBslil cioBaps pyccKoro sispika. — M.,
1992. - C. 732.

8. http://www.vedomosti.ru/var/bansrc/2013/d5b61c.html.



